
US Department 
of Transportatm 

Federal Highway 
Administmtion 

Subjecl INFORMATION: National Pollutant Discharge Elimination Date m 6 1996 

System, Phase II Permit Application Requirements 

F rorn Chief, Environmental Analysis Division 
. 

Reply lo 
Atln 01 m-42 

To Regional Administrators 
Federal Lands Highway Program Administrator 

A final rule was issued August 7 by the EPA on the National Pollutant Discharge Elimination 
System (NPDES) permit applications. The final rule establishes a two-tiered application process 
for all small dischargers, which are known as Phase II dischargers. These dischargers include 
small point-source dischargers such as commercial, retail, light industrial and institutional 
facilities, construction activities less than 5 acres, and municipal storm sewer systems serving 
populations of fewer than 100,000. 

The first-tier iacilities must apply for a permit within 180 days of being notied by the permitting 
authority that they are co;ltributing to a water quality impa~~..lent or are a significant contributor 
of pollutants to waters oi?he United States. The permitting authority has the flexibility to extend 
the deadline. The permitting authority could be either the EPA or a State or Indian tribe with an 
approved NPDES program. Most dischargers that would be classified as being in the first tier 
have already been included under Phase I of the permitting program. Phase I dischargers are large 
dischargers including those associated with industrial activities, and municipal storm water sewers 
serving populations greater than 100,000. This first tier allows the permitting authority to focus 
current efforts on those facilities that will produce the greatest environmental benefit. 

Second-tier facility requirements will apply to most of the Phase II dischargers and requires them 
to apply for permits by August 7,200 1, if the Phase II regulatory program in place at that time 
requires permits. The EPA has initiated a process to include stakeholders in the development of a 
supplemental Phase II rule under the Federal Advisory Committee Act. This supplemental rule 
will be fkalized by March 1, 1999, and will determine the nature and extent of requirements, if 
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any, that will apply to the various types of Phase II fhcilities prior to the end of the 6-year 
application period defined by this final rule. 

Questions concerning this information should be directed to Pat Cazenas of my staff at 
(202) 3664085. 
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